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GUIDE TO PROTECTIVE ORDERS
IN VIRGINIA
John H. Kitzmann, Esq.
A. Family Abuse Protective Orders
There are three types of “family abuse” protective orders in Virginia: emergency,
preliminary and permanent.
1) Definitions
All three types of family abuse protective orders in Virginia refer to two
definitions:
“Family abuse” is defined by Virginia Code § 16.1-228 as:
 any act involving violence, force, or threat that results in bodily injury or
places one in reasonable apprehension of death, sexual assault, or bodily
injury and
 that is committed by a person against such person's family or household
member.
“Family or household member” is:
 the person's spouse, whether or not he or she resides in the same home
with the person
 the person's former spouse, whether or not he or she resides in the same
home with the person
 the person's parents, stepparents, children, stepchildren, brothers, sisters,
half-brothers, half-sisters, grandparents and grandchildren, regardless of
whether such persons reside in the same home with the person
 the person's mother-in-law, father-in-law, sons-in-law, daughters-in-law,
brothers-in-law and sisters-in-law who reside in the same home with the
person
 any individual who has a child in common with the person, whether or not
the person and that individual have been married or have resided together
at any time; or
 any individual who cohabits or who, within the previous 12 months,
cohabited with the person, and any children of either of them then residing
in the same home with the person.
2) Emergency Protective Order
Virginia Code § 16.1-253.4 gives either a victim or a law enforcement office
the ability to request an emergency protective order from the circuit court,
general district court, juvenile and domestic relations district court, or the
magistrate. There is no cost.
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The person seeking the protective order must show that:

A warrant has been or is being issued for a violation of Virginia Code §
18.2-57.2 – assault and battery against a family member; and either of
the following:

there is probable danger of further acts of family abuse (see the
definition above) against a family or household member by the alleged
abuser; or

Reasonable grounds exist to believe that the alleged abuser has
committed family abuse and there is probable danger of a further
such offense against a family or household member by the alleged
abuser.
An emergency protective order lasts until 11:59 p.m. on the third day after the
order is entered, unless the third day falls on a day when the court is not
open. In that case, the protective order will continue until 11:59 p.m. on the
next day the court is open. If the person in need of protection is physically or
mentally incapable of filing a petition for a preliminary protective order, a law
enforcement officer can request an extension.
The victim can obtain an emergency protective order from a court, but if the
courts are closed, a victim can go in person to the local magistrate’s office.
In either case, the proceeding is ex parte. That means that the alleged
abuser does not take part in the proceedings.
An emergency protective order can:

Prohibit acts of family abuse or criminal offenses that result in injury to
person or property.

Prohibit contacts by the alleged abuser with family or household
members.

Grant the victim sole possession of the premises occupied by the
parties.
3) Preliminary Protective Order
Virginia Code § 16.1-253.1 gives a victim the ability to request a preliminary
protective order from a juvenile and domestic relations district court. There is
no cost.
The person seeking the preliminary protective order must show that the victim
has been, within a reasonable time, subjected to family abuse.
A preliminary protective order lasts for 15 days. If the alleged abuser cannot
be served or if he or she is incarcerated, the order may be extended for six
months.
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A victim must either file a petition with the court or visit the court to request a
preliminary protective order. The proceeding is ex parte. That means that
the alleged abuser does not take part in the proceedings.
An emergency protective order can:

Prohibit acts of family abuse or criminal offenses that result in injury to
person or property.

Prohibit contact by the alleged abused with the victim or victim’s family
or household members.

Grant the victim sole possession of the premises occupied by the
parties.

Prohibit the alleged abuser from terminating any necessary utility
service to a premises to which the victim has been granted
possession.

Grant the victim possession or use of a motor vehicle owned by the
victim or by the victim and the alleged abuser.

Order the alleged abuser to provide suitable housing for the victim.
4) Permanent Protective Order
When a victim obtains a preliminary protective order, the court automatically
schedules a hearing 15 days later to determine whether a permanent
protective order should be issued. At the hearing, the court will use the
criteria set out in Virginia Code § 16.1-279.1. There is no cost.
The alleged abuser must be notified of the proceeding and allowed to take
part. At the hearing, the victim must present sufficient evidence that family
abuse occurred.
A permanent protective order can last up to 2 years. At the end of the initial
term, the victim can request a renewal.
A permanent protective order can:

Prohibit acts of family abuse or criminal offenses that result in injury to
person or property.

Prohibit contact by the abuser with the victim or the victim’s family or
household members.

Prohibit the alleged abuser from terminating any necessary utility
service to a premises to which the victim has been granted
possession.

Grant the victim possession or use of a motor vehicle owned by victim
Order the alleged abuser to provide suitable housing for the victim.

Grant the victim possession or use of a motor vehicle owned by the
victim or owned jointly by the victim and the alleged abuser.

Order the alleged abuser to provide suitable alternative housing for the
victim.
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Order the alleged abuser to participate in treatment, counseling or
other programs.
Order temporary custody or visitation of a minor child.
Order temporary child support.
Order costs and attorney’s fees.

B. Non-Family Abuse Protective Orders (Formerly known as “Protective
Orders for Stalking”)
In Virginia, there are three types of non-family abuse protective orders:
emergency, preliminary and permanent.
1) Recent Changes
The Old System
Prior to July 1, 2011, protective orders issued pursuant to Virginia Code §§
19.2‐152.8 ‐ 152.10 were referred to as "protective orders for stalking".
These protective orders required that a warrant had been issued for a specific
criminal act: stalking, sexual battery, aggravated sexual battery, or crimes
resulting in serious bodily injury. Because non-family or household members
could not obtain a family abuse protective order, the requirement of a criminal
warrant made this type of protective order unavailable in many situations.
The New System
The July 1, 2011 the Virginia Legislature passed a law renaming “stalking
protective orders” to “protective orders.” Rather than being limited to
situations involving a criminal warrant, the statute now allows the issuance of
a protective order for any act involving violence, force, or threat. This class of
conduct matches the conduct which would support a family abuse protective
order. Accordingly, the relationship of the abused and abuser no longer
prevents someone from obtaining a protective order where no criminal
warrant has been issued. Where a family or household member relationship
does not exist between the parties, initial petitions for these protective orders
are heard in the general district court.
2) Definitions
All three types of non-family abuse protective orders refer to the following
definition:
"Act of violence, force, or threat" means any act involving violence, force, or
threat that results in bodily injury or places one in reasonable apprehension of
death, sexual assault, or bodily injury.
3) Emergency Protective Order
Virginia Code § 19.2-152.8 permits a person to seek an emergency protective
order from a circuit court, general district court, juvenile and domestic
relations district court, or a magistrate. There is no cost.
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A person seeking an emergency protective order must show:
 He or she is being or has been subjected to an act of violence, force, or
threat; and one of the following
 that there is probable danger of a further such act being committed by the
alleged abuser against the alleged victim; or
 a petition or warrant for the arrest of the alleged abuser has been issued
for any criminal offense resulting from an act of violence, force, or threat.
An emergency protective order lasts until 11:59 p.m. on the third day after the
order is entered, unless the third day falls on a day when the court is not
open. In that case, the protective order will continue until 11:59 p.m. on the
next day the court is open. If the person in need of protection is physically or
mentally incapable of filing a petition for a preliminary protective order, a law
enforcement officer can request an extension.
The victim can obtain an emergency protective order from a court, but if the
courts are closed, a victim can go in person to the local magistrate’s office.
In either case, the proceeding is ex parte. That means that the alleged
abuser does not take part in the proceedings.
An emergency protective order can:

Prohibit acts of violence, force, or threat or criminal offenses resulting
in injury to person or property

Prohibit contact by the alleged abuser with the victim or the victim’s
family or household members.

Order other conditions necessary to prevent further acts of violence,
force, or threat.
4) Preliminary Protective Order
Virginia Code § 19.2‐152.9 permits a person to seek a preliminary protective
order from a circuit court, general district court, or juvenile and domestic
relations district court. There is no cost.
A person seeking a preliminary protective order must show:
 He or she is, or has been within a reasonable time, subjected to an act of
violence, force, or threat, or
 A warrant for the arrest of the alleged abuser has been issued for any
criminal offense resulting from an act of violence, force, or threat.
A preliminary protective order lasts 15 days. If the alleged abuser fails to
appear because he or she was not served, the order may be extended for six
months.
A victim must file a petition with the court. The proceeding is ex parte. That
means that the alleged abuser does not take part in the proceedings.
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A preliminary protective order can:

Prohibit acts of violence, force, or threat or criminal offenses that may
result in injury to person or property.

Prohibit contact by the alleged abuser with the victim or the victim’s
family or household members.

Order other conditions necessary to prevent further acts of violence,
force, or threat.
5) Permanent Protective Order
When a victim obtains a preliminary protective order, the court automatically
schedules a hearing 15 days later to determine whether a permanent
protective order should be issued. At the hearing, the court will use the
criteria set out in Virginia Code § 10.2-152.10. There is no cost.
A person seeking a permanent protective order must show:
 He or she has been subjected to an act of violence, force, or threat within
a reasonable time; or
 A warrant for the arrest of the alleged abuser has been issued for any
criminal offense resulting from an act of violence, force, or threat.
A permanent protective order can last up to 2 years. At the end of the initial
term, the victim can request a renewal.
A permanent protective order can:
 Prohibit acts of violence, force, or threat or criminal offenses that may
result in injury to person or property;
 Prohibit contact by the alleged abuser with the victim or the victim’s family
or household members;
 Order any other relief necessary to prevent further acts of violence, force,
or threat.
 Order costs and attorney’s fees.
C. Protective Orders for the Protection of Children
1) Preliminary Protective Order
If it is necessary to protect a child's life, health, safety or normal development,
or a child would be subjected to an imminent threat to life or health, Virginia
Code §16.1-253 allows a juvenile and domestic relations district court to issue
a preliminary protective order. There is no cost.
A person seeking a preliminary protective order must show:
 An order is necessary to protect a child’s life, health, safety or normal
development; or
 The child is subjected to an imminent threat to life or health.
If the order is entered ex parte – that is, without the participation of the other
party – it is limited to 5 days in length. If an order is entered ex parte the
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court must provide a full hearing to affected persons within 5 days. An order
entered after a full hearing lasts for 30 days.
A preliminary protective order can:
 Order a parent, guardian, legal custodian or other person caring for a child
to observe reasonable conditions of behavior.
 Order a parent, guardian, legal custodian or other person caring for a child
to cooperate in the provision of reasonable services or programs designed
to protect the child's life, health or normal development.
 Allow persons named by the court to come into the child's home at
reasonable times designated by the court to visit the child or inspect the
fitness of the home and to determine the physical or emotional health of
the child.
 Order visitation with the child.
 Prohibit contact between the child and certain family or household
members of the child.
If the person seeking the petition alleges abuse or neglect, the court must
appoint a guardian ad litem. A guardian ad litem is a lawyer appointed to
protect the interests of the child.
2) Permanent Protective Order
At the time the preliminary protective order is issued, the court will schedule
what is called a dispositional hearing. At this hearing, the court will determine
whether the child is abused or neglected, at risk of being abused or
neglected, has been abandoned, or is without parental care.
The dispositional hearing is a very intensive proceeding involving the
Department of Social Services.
D. Exclusive Use of Dwelling
In a divorce action in circuit court, or in a custody or spousal support case in
juvenile and domestic relations district court, Virginia Code § 20-103.B gives the
court the authority to exclude a family or household member from a jointly owned
or jointly rented family dwelling.
The person seeking this relief must show a reasonable apprehension of physical
harm by the family or household member whose exclusion is desired.
2. IMPACT OF A PROTECTIVE ORDER
When a protective order is issued, Virginia Code § 16.1-279.1C requires that the
alleged abuser’s name be entered into the Virginia Criminal Information Network.
In addition, the alleged abuser will be prohibited from purchasing or transporting a
firearm while the protective order remains in effect. A person possessing a
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concealed carry permit must surrender the permit for the duration of the protective
order.
The Virginia Department of General Services will reject a security clearance request
by an employer on behalf of an employee if the employee has an active protective
order or a conviction for the violation of a protective order.
3. VIOLATION OF PROTECTIVE ORDERS
A. Contempt
The violation of a permanent family abuse or non-family abuse protective order is
punishable by contempt. Va. Code §§ 16.1-279.1, 19.2-152.10. A violation of an
exclusive possession order is also punishable by contempt.
B. Violation of Child and Family Abuse Protective Orders and Orders of
Exclusive Possession
Under Virginia Code §§ 16.1-253.2 and 16.1-279.1 the violation of certain
protective orders is a criminal offense:
 The first and second offenses are a Class 1 misdemeanor. The first
offense is punishable by confinement in jail for not more than 12 months
and a fine of not more than $2,500. The second offense, if within 5 years
of the first conviction, if either was based on an act or threat of violence, is
punishable by a mandatory minimum confinement in jail of 60 days.
 The third or subsequent offenses, if committed within 20 years of the first
conviction, and when a prior offense or the prior one is based on an act or
threat of violence, are a Class 6 felony. A conviction is punishable by a
mandatory minimum confinement of six months.
 A violation involving the furtive entry of the home of the protected person
while the person is present, or by entering and remaining in the home of
the protected person until the person arrives is a Class 6 felony.
 Any conviction must be accompanied by a permanent protective order.
C. Violation of Non-Family Abuse Protective Orders
Under Virginia Code § 18.2-60.4 the violation of non-family abuse protective
orders is a criminal offense.
 The first and second offenses are a Class 1 misdemeanor. The first
offense is punishable by confinement in jail for not more than 12 months
and a fine of not more than $2,500. The second offense, if within 5 years
of the first conviction, when either is based on an act of threat or violence,
carries a mandatory minimum term of confinement in jail of 60 days.
 The third and subsequent offenses, when the offense is committed within
20 years of the first conviction and when either the instant or one of the
prior offenses was based on an act or threat of violence, are a Class 6
felony. The punishment, when the offense is committed within 20 years of
the first conviction when either was based on an act or threat of violence,
is a mandatory term of confinement of 6 months.
 Any conviction must be accompanied by a permanent protective order.
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APPENDIX
§ 16.1-253.4. Emergency protective orders authorized in certain cases; penalty.
A. Any judge of a circuit court, general district court, juvenile and domestic relations
district court or magistrate may issue a written or oral ex parte emergency protective
order pursuant to this section in order to protect the health or safety of any person.
B. When a law-enforcement officer or an allegedly abused person asserts under oath to
a judge or magistrate, and on that assertion or other evidence the judge or magistrate (i)
finds that a warrant for a violation of § 18.2-57.2 has been issued or issues a warrant for
violation of § 18.2-57.2 and finds that there is probable danger of further acts of family
abuse against a family or household member by the respondent or (ii) finds that
reasonable grounds exist to believe that the respondent has committed family abuse
and there is probable danger of a further such offense against a family or household
member by the respondent, the judge or magistrate shall issue an ex parte emergency
protective order, except if the respondent is a minor, an emergency protective order
shall not be required, imposing one or more of the following conditions on the
respondent:
1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or
property;
2. Prohibiting such contacts by the respondent with family or household members of the
respondent as the judge or magistrate deems necessary to protect the safety of such
persons; and
3. Granting the family or household member possession of the premises occupied by
the parties to the exclusion of the respondent; however, no such grant of possession
shall affect title to any real or personal property.
When the judge or magistrate considers the issuance of an emergency protective order
pursuant to clause (i), he shall presume that there is probable danger of further acts of
family abuse against a family or household member by the respondent unless the
presumption is rebutted by the allegedly abused person.
C. An emergency protective order issued pursuant to this section shall expire at 11:59
p.m. on the third day following issuance. If the expiration occurs on a day that the court
is not in session, the emergency protective order shall be extended until 11:59 p.m. on
the next day that the juvenile and domestic relations district court is in session. When
issuing an emergency protective order under this section, the judge or magistrate shall
provide the protected person or the law-enforcement officer seeking the emergency
protective order with the form for use in filing petitions pursuant to § 16.1-253.1 and
written information regarding protective orders that shall include the telephone numbers
of domestic violence agencies and legal referral sources on a form prepared by the
Supreme Court. If these forms are provided to a law-enforcement officer, the officer may
A1

provide these forms to the protected person when giving the emergency protective
order to the protected person. The respondent may at any time file a motion with the
court requesting a hearing to dissolve or modify the order issued hereunder. The
hearing on the motion shall be given precedence on the docket of the court.
D. A law-enforcement officer may request an emergency protective order pursuant to
this section and, if the person in need of protection is physically or mentally incapable of
filing a petition pursuant to § 16.1-253.1 or 16.1-279.1, may request the extension of an
emergency protective order for an additional period of time not to exceed three days
after expiration of the original order. The request for an emergency protective order or
extension of an order may be made orally, in person or by electronic means, and the
judge of a circuit court, general district court, or juvenile and domestic relations district
court or a magistrate may issue an oral emergency protective order. An oral emergency
protective order issued pursuant to this section shall be reduced to writing, by the lawenforcement officer requesting the order or the magistrate on a preprinted form
approved and provided by the Supreme Court of Virginia. The completed form shall
include a statement of the grounds for the order asserted by the officer or the allegedly
abused person.
E. The court or magistrate shall forthwith, but in all cases no later than the end of the
business day on which the order was issued, enter and transfer electronically to the
Virginia Criminal Information Network the respondent's identifying information and the
name, date of birth, sex, and race of each protected person provided to the court or
magistrate. A copy of an emergency protective order issued pursuant to this section
containing any such identifying information shall be forwarded forthwith to the primary
law-enforcement agency responsible for service and entry of protective orders. Upon
receipt of the order by the primary law-enforcement agency, the agency shall forthwith
verify and enter any modification as necessary to the identifying information and other
appropriate information required by the Department of State Police into the Virginia
Criminal Information Network established and maintained by the Department pursuant
to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon
the respondent and due return made to the court. However, if the order is issued by the
circuit court, the clerk of the circuit court shall forthwith forward an attested copy of the
order containing the respondent's identifying information and the name, date of birth,
sex, and race of each protected person provided to the court to the primary lawenforcement agency providing service and entry of protective orders and upon receipt of
the order, the primary law-enforcement agency shall enter the name of the person
subject to the order and other appropriate information required by the Department of
State Police into the Virginia Criminal Network established and maintained by the
Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be
served forthwith on the respondent. Upon service, the agency making service shall
enter the date and time of service and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network and make due
return to the court. One copy of the order shall be given to the allegedly abused person
when it is issued, and one copy shall be filed with the written report required by
subsection D of § 19.2-81.3. The judge or magistrate who issues an oral order pursuant
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to an electronic request by a law-enforcement officer shall verify the written order to
determine whether the officer who reduced it to writing accurately transcribed the
contents of the oral order. The original copy shall be filed with the clerk of the juvenile
and domestic relations district court within five business days of the issuance of the
order. If the order is later dissolved or modified, a copy of the dissolution or modification
order shall also be attested, forwarded forthwith to the primary law-enforcement agency
responsible for service and entry of protective orders, and upon receipt of the order by
the primary law-enforcement agency, the agency shall forthwith verify and enter any
modification as necessary to the identifying information and other appropriate
information required by the Department of State Police into the Virginia Criminal
Information Network as described above and the order shall be served forthwith and
due return made to the court. Upon request, the clerk shall provide the allegedly abused
person with information regarding the date and time of service.
F. The availability of an emergency protective order shall not be affected by the fact that
the family or household member left the premises to avoid the danger of family abuse
by the respondent.
G. The issuance of an emergency protective order shall not be considered evidence of
any wrongdoing by the respondent.
H. As used in this section, a "law-enforcement officer" means any (i) full-time or parttime employee of a police department or sheriff's office which is part of or administered
by the Commonwealth or any political subdivision thereof and who is responsible for the
prevention and detection of crime and the enforcement of the penal, traffic or highway
laws of the Commonwealth and (ii) member of an auxiliary police force established
pursuant to subsection B of § 15.2-1731. Part-time employees are compensated officers
who are not full-time employees as defined by the employing police department or
sheriff's office.
I. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
J. As used in this section, "copy" includes a facsimile copy.
K. No fee shall be charged for filing or serving any petition or order pursuant to this
section.
(1991, c. 715; 1992, c. 742; 1994, c. 907; 1996, c. 866; 1997, c. 603; 1998, cc. 677,
684; 1999, c. 807; 2001, c. 474; 2002, cc. 508, 706, 810, 818; 2007, cc. 396, 661; 2008,
cc. 73, 246; 2009, c. 732; 2011, cc. 445, 480.)
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§ 16.1-253.1. Preliminary protective orders in cases of family abuse;
confidentiality.
A. Upon the filing of a petition alleging that the petitioner is or has been, within a
reasonable period of time, subjected to family abuse, the court may issue a preliminary
protective order against an allegedly abusing person in order to protect the health and
safety of the petitioner or any family or household member of the petitioner. The order
may be issued in an ex parte proceeding upon good cause shown when the petition is
supported by an affidavit or sworn testimony before the judge or intake officer.
Immediate and present danger of family abuse or evidence sufficient to establish
probable cause that family abuse has recently occurred shall constitute good cause.
Evidence that the petitioner has been subjected to family abuse within a reasonable
time and evidence of immediate and present danger of family abuse may be established
by a showing that (i) the allegedly abusing person is incarcerated and is to be released
from incarceration within 30 days following the petition or has been released from
incarceration within 30 days prior to the petition, (ii) the crime for which the allegedly
abusing person was convicted and incarcerated involved family abuse against the
petitioner, and (iii) the allegedly abusing person has made threatening contact with the
petitioner while he was incarcerated, exhibiting a renewed threat to the petitioner of
family abuse.
A preliminary protective order may include any one or more of the following conditions
to be imposed on the allegedly abusing person:
1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or
property.
2. Prohibiting such contacts by the respondent with the petitioner or family or household
members of the petitioner as the court deems necessary for the health or safety of such
persons.
3. Granting the petitioner possession of the premises occupied by the parties to the
exclusion of the allegedly abusing person; however, no such grant of possession shall
affect title to any real or personal property.
4. Enjoining the respondent from terminating any necessary utility service to a premises
that the petitioner has been granted possession of pursuant to subdivision 3 or, where
appropriate, ordering the respondent to restore utility services to such premises.
5. Granting the petitioner temporary possession or use of a motor vehicle owned by the
petitioner alone or jointly owned by the parties to the exclusion of the allegedly abusing
person; however, no such grant of possession or use shall affect title to the vehicle.
6. Requiring that the allegedly abusing person provide suitable alternative housing for
the petitioner and any other family or household member and, where appropriate,
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requiring the respondent to pay deposits to connect or restore necessary utility services
in the alternative housing provided.
7. Any other relief necessary for the protection of the petitioner and family or household
members of the petitioner.
B. The court shall forthwith, but in all cases no later than the end of the business day on
which the order was issued, enter and transfer electronically to the Virginia Criminal
Information Network the respondent's identifying information and the name, date of
birth, sex, and race of each protected person provided to the court. A copy of a
preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and
entry of protective orders. Upon receipt of the order by the primary law-enforcement
agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith on the allegedly abusing person in person as provided in §
16.1-264 and due return made to the court. However, if the order is issued by the circuit
court, the clerk of the circuit court shall forthwith forward an attested copy of the order
containing the respondent's identifying information and the name, date of birth, sex, and
race of each protected person provided to the court to the primary law-enforcement
agency providing service and entry of protective orders and upon receipt of the order,
the primary law-enforcement agency shall enter the name of the person subject to the
order and other appropriate information required by the Department of State Police into
the Virginia Criminal Information Network established and maintained by the
Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be
served forthwith on the allegedly abusing person in person as provided in § 16.1-264.
Upon service, the agency making service shall enter the date and time of service and
other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network and make due return to the court. The preliminary
order shall specify a date for the full hearing. The hearing shall be held within 15 days of
the issuance of the preliminary order. If the respondent fails to appear at this hearing
because the respondent was not personally served, or if personally served was
incarcerated and not transported to the hearing, the court may extend the protective
order for a period not to exceed six months. The extended protective order shall be
served forthwith on the respondent. However, upon motion of the respondent and for
good cause shown, the court may continue the hearing. The preliminary order shall
remain in effect until the hearing. Upon request after the order is issued, the clerk shall
provide the petitioner with a copy of the order and information regarding the date and
time of service. The order shall further specify that either party may at any time file a
motion with the court requesting a hearing to dissolve or modify the order. The hearing
on the motion shall be given precedence on the docket of the court.
Upon receipt of the return of service or other proof of service pursuant to subsection C
of § 16.1-264, the clerk shall forthwith forward an attested copy of the preliminary
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protective order to the primary law-enforcement agency, and the agency shall forthwith
verify and enter any modification as necessary into the Virginia Criminal Information
Network as described above. If the order is later dissolved or modified, a copy of the
dissolution or modification order shall also be attested, forwarded forthwith to the
primary law-enforcement agency responsible for service and entry of protective orders,
and upon receipt of the order by the primary law-enforcement agency, the agency shall
forthwith verify and enter any modification as necessary to the identifying information
and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served
forthwith and due return made to the court.
C. The preliminary order is effective upon personal service on the allegedly abusing
person. Except as otherwise provided in § 16.1-253.2, a violation of the order shall
constitute contempt of court.
D. At a full hearing on the petition, the court may issue a protective order pursuant to §
16.1-279.1 if the court finds that the petitioner has proven the allegation of family abuse
by a preponderance of the evidence.
E. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
F. As used in this section, "copy" includes a facsimile copy.
G. No fee shall be charged for filing or serving any petition or order pursuant to this
section.
(1984, c. 631; 1987, c. 497; 1988, c. 165; 1992, c. 886; 1994, c. 907; 1996, c. 866;
1997, c. 603; 1998, c. 684; 2000, cc. 34, 654; 2001, c. 101; 2002, cc. 508, 810, 818;
2006, c. 308; 2007, c. 205; 2008, cc. 73, 246; 2009, cc. 343, 732; 2011, cc. 445, 480.)
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§ 16.1-279.1. Protective order in cases of family abuse.
A. In cases of family abuse, including any case involving an incarcerated or recently
incarcerated respondent against whom a preliminary protective order has been issued
pursuant to § 16.1-253.1, the court may issue a protective order to protect the health
and safety of the petitioner and family or household members of the petitioner. A
protective order issued under this section may include any one or more of the following
conditions to be imposed on the respondent:
1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or
property;
2. Prohibiting such contacts by the respondent with the petitioner or family or household
members of the petitioner as the court deems necessary for the health or safety of such
persons;
3. Granting the petitioner possession of the residence occupied by the parties to the
exclusion of the respondent; however, no such grant of possession shall affect title to
any real or personal property;
4. Enjoining the respondent from terminating any necessary utility service to the
residence to which the petitioner was granted possession pursuant to subdivision 3 or,
where appropriate, ordering the respondent to restore utility services to that residence;
5. Granting the petitioner temporary possession or use of a motor vehicle owned by the
petitioner alone or jointly owned by the parties to the exclusion of the respondent;
however, no such grant of possession or use shall affect title to the vehicle;
6. Requiring that the respondent provide suitable alternative housing for the petitioner
and, if appropriate, any other family or household member and where appropriate,
requiring the respondent to pay deposits to connect or restore necessary utility services
in the alternative housing provided;
7. Ordering the respondent to participate in treatment, counseling or other programs as
the court deems appropriate; and
8. Any other relief necessary for the protection of the petitioner and family or household
members of the petitioner, including a provision for temporary custody or visitation of a
minor child.
A1. If a protective order is issued pursuant to subsection A of this section, the court may
also issue a temporary child support order for the support of any children of the
petitioner whom the respondent has a legal obligation to support. Such order shall
terminate upon the determination of support pursuant to § 20-108.1.
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B. The protective order may be issued for a specified period of time up to a maximum of
two years. The protective order shall expire at 11:59 p.m. on the last day specified or at
11:59 p.m. on the last day of the two-year period if no date is specified. Prior to the
expiration of the protective order, a petitioner may file a written motion requesting a
hearing to extend the order. Proceedings to extend a protective order shall be given
precedence on the docket of the court. If the petitioner was a member of the
respondent's family or household at the time the initial protective order was issued, the
court may extend the protective order for a period not longer than two years to protect
the health and safety of the petitioner or persons who are family or household members
of the petitioner at the time the request for an extension is made. The extension of the
protective order shall expire at 11:59 p.m. on the last day specified or at 11:59 p.m. on
the last day of the two-year period if no date is specified. Nothing herein shall limit the
number of extensions that may be requested or issued.
C. A copy of the protective order shall be served on the respondent and provided to the
petitioner as soon as possible. The court shall forthwith, but in all cases no later than
the end of the business day on which the order was issued, enter and transfer
electronically to the Virginia Criminal Information Network the respondent's identifying
information and the name, date of birth, sex, and race of each protected person
provided to the court and shall forthwith forward the attested copy of the protective order
containing any such identifying information to the primary law-enforcement agency
responsible for service and entry of protective orders. Upon receipt of the order by the
primary law-enforcement agency, the agency shall forthwith verify and enter any
modification as necessary to the identifying information and other appropriate
information required by the Department of State Police into the Virginia Criminal
Information Network established and maintained by the Department pursuant to
Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon the
respondent and due return made to the court. However, if the order is issued by the
circuit court, the clerk of the circuit court shall forthwith forward an attested copy of the
order containing the respondent's identifying information and the name, date of birth,
sex, and race of each protected person provided to the court to the primary lawenforcement agency providing service and entry of protective orders and upon receipt of
the order, the primary law-enforcement agency shall enter the name of the person
subject to the order and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith upon the respondent. Upon service, the agency making
service shall enter the date and time of service and other appropriate information
required by the Department of State Police into the Virginia Criminal Information
Network and make due return to the court. If the order is later dissolved or modified, a
copy of the dissolution or modification order shall also be attested, forwarded forthwith
to the primary law-enforcement agency responsible for service and entry of protective
orders, and upon receipt of the order by the primary law-enforcement agency, the
agency shall forthwith verify and enter any modification as necessary to the identifying
information and other appropriate information required by the Department of State
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Police into the Virginia Criminal Information Network as described above and the order
shall be served forthwith and due return made to the court.
D. Except as otherwise provided in § 16.1-253.2, a violation of a protective order issued
under this section shall constitute contempt of court.
E. The court may assess costs and attorneys' fees against either party regardless of
whether an order of protection has been issued as a result of a full hearing.
F. Any judgment, order or decree, whether permanent or temporary, issued by a court
of appropriate jurisdiction in another state, the United States or any of its territories,
possessions or Commonwealths, the District of Columbia or by any tribal court of
appropriate jurisdiction for the purpose of preventing violent or threatening acts or
harassment against or contact or communication with or physical proximity to another
person, including any of the conditions specified in subsection A, shall be accorded full
faith and credit and enforced in the Commonwealth as if it were an order of the
Commonwealth, provided reasonable notice and opportunity to be heard were given by
the issuing jurisdiction to the person against whom the order is sought to be enforced
sufficient to protect such person's due process rights and consistent with federal law. A
person entitled to protection under such a foreign order may file the order in any juvenile
and domestic relations district court by filing with the court an attested or exemplified
copy of the order. Upon such a filing, the clerk shall forthwith forward an attested copy
of the order to the primary law-enforcement agency responsible for service and entry of
protective orders which shall, upon receipt, enter the name of the person subject to the
order and other appropriate information required by the Department of State Police into
the Virginia Criminal Information Network established and maintained by the
Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52. Where practical, the
court may transfer information electronically to the Virginia Criminal Information
Network.
Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall
make a copy available of any foreign order filed with that court. A law-enforcement
officer may, in the performance of his duties, rely upon a copy of a foreign protective
order or other suitable evidence which has been provided to him by any source and
may also rely upon the statement of any person protected by the order that the order
remains in effect.
G. Either party may at any time file a written motion with the court requesting a hearing
to dissolve or modify the order. Proceedings to dissolve or modify a protective order
shall be given precedence on the docket of the court.
H. As used in this section:
"Copy" includes a facsimile copy; and
"Protective order" includes an initial, modified or extended protective order.
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I. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
J. No fee shall be charged for filing or serving any petition or order pursuant to this
section.
(1984, c. 631; 1987, c. 497; 1992, c. 886; 1994, cc. 360, 521, 739, 907; 1996, cc. 866,
900, 945; 1997, c. 603; 1998, c. 684; 2000, cc. 34, 654; 2002, cc. 508, 810, 818; 2004,
cc. 972, 980; 2006, c. 308; 2008, cc. 73, 246; 2009, cc. 343, 732; 2010, cc. 425, 468;
2011, cc. 445, 480.)
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§ 19.2-152.8. Emergency protective orders authorized.
A. Any judge of a circuit court, general district court, juvenile and domestic relations
district court or magistrate may issue a written or oral ex parte emergency protective
order pursuant to this section in order to protect the health or safety of any person.
B. When a law-enforcement officer or an alleged victim asserts under oath to a judge or
magistrate that such person is being or has been subjected to an act of violence, force,
or threat and on that assertion or other evidence the judge or magistrate finds that (i)
there is probable danger of a further such act being committed by the respondent
against the alleged victim or (ii) a petition or warrant for the arrest of the respondent has
been issued for any criminal offense resulting from the commission of an act of
violence, force, or threat, the judge or magistrate shall issue an ex parte emergency
protective order imposing one or more of the following conditions on the respondent:
1. Prohibiting acts of violence, force, or threat or criminal offenses resulting in injury to
person or property;
2. Prohibiting such contacts by the respondent with the alleged victim or such person's
family or household members as the judge or magistrate deems necessary to protect
the safety of such persons; and
3. Such other conditions as the judge or magistrate deems necessary to prevent (i) acts
of violence, force, or threat, (ii) criminal offenses resulting in injury to person or property,
or (iii) communication or other contact of any kind by the respondent.
C. An emergency protective order issued pursuant to this section shall expire at 11:59
p.m. on the third day following issuance. If the expiration occurs on a day that the court
is not in session, the emergency protective order shall be extended until 11:59 p.m. on
the next day that the court which issued the order is in session. The respondent may at
any time file a motion with the court requesting a hearing to dissolve or modify the
order. The hearing on the motion shall be given precedence on the docket of the court.
D. A law-enforcement officer may request an emergency protective order pursuant to
this section and, if the person in need of protection is physically or mentally incapable of
filing a petition pursuant to § 19.2-152.9 or 19.2-152.10, may request the extension of
an emergency protective order for an additional period of time not to exceed three days
after expiration of the original order. The request for an emergency protective order or
extension of an order may be made orally, in person or by electronic means, and the
judge of a circuit court, general district court, or juvenile and domestic relations district
court or a magistrate may issue an oral emergency protective order. An oral emergency
protective order issued pursuant to this section shall be reduced to writing, by the lawenforcement officer requesting the order or the magistrate, on a preprinted form
approved and provided by the Supreme Court of Virginia. The completed form shall
include a statement of the grounds for the order asserted by the officer or the alleged
victim of such crime.
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E. The court or magistrate shall forthwith, but in all cases no later than the end of the
business day on which the order was issued, enter and transfer electronically to the
Virginia Criminal Information Network the respondent's identifying information and the
name, date of birth, sex, and race of each protected person provided to the court or
magistrate. A copy of an emergency protective order issued pursuant to this section
containing any such identifying information shall be forwarded forthwith to the primary
law-enforcement agency responsible for service and entry of protective orders. Upon
receipt of the order by the primary law-enforcement agency, the agency shall forthwith
verify and enter any modification as necessary to the identifying information and other
appropriate information required by the Department of State Police into the Virginia
Criminal Information Network established and maintained by the Department pursuant
to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon
the respondent and due return made to the court. However, if the order is issued by the
circuit court, the clerk of the circuit court shall forthwith forward an attested copy of the
order containing the respondent's identifying information and the name, date of birth,
sex, and race of each protected person provided to the court to the primary lawenforcement agency providing service and entry of protective orders and upon receipt of
the order, the primary law-enforcement agency shall enter the name of the person
subject to the order and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith upon the respondent. Upon service, the agency making
service shall enter the date and time of service and other appropriate information
required into the Virginia Criminal Information Network and make due return to the
court. One copy of the order shall be given to the alleged victim of such crime. The
judge or magistrate who issues an oral order pursuant to an electronic request by a lawenforcement officer shall verify the written order to determine whether the officer who
reduced it to writing accurately transcribed the contents of the oral order. The original
copy shall be filed with the clerk of the appropriate district court within five business
days of the issuance of the order. If the order is later dissolved or modified, a copy of
the dissolution or modification order shall also be attested, forwarded forthwith to the
primary law-enforcement agency responsible for service and entry of protective orders,
and upon receipt of the order by the primary law-enforcement agency, the agency shall
forthwith verify and enter any modification as necessary to the identifying information
and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served
forthwith and due return made to the court. Upon request, the clerk shall provide the
alleged victim of such crime with information regarding the date and time of service.
F. The issuance of an emergency protective order shall not be considered evidence of
any wrongdoing by the respondent.
G. As used in this section, a "law-enforcement officer" means any (i) person who is a
full-time or part-time employee of a police department or sheriff's office which is part of
or administered by the Commonwealth or any political subdivision thereof and who is
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responsible for the prevention and detection of crime and the enforcement of the penal,
traffic or highway laws of the Commonwealth and (ii) member of an auxiliary police force
established pursuant to subsection B of § 15.2-1731. Part-time employees are
compensated officers who are not full-time employees as defined by the employing
police department or sheriff's office.
H. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
I. As used in this section, "copy" includes a facsimile copy.
J. No fee shall be charged for filing or serving any petition pursuant to this section.
(1997, c. 831; 1998, cc. 569, 684; 1999, c. 371; 2001, c. 474; 2002, cc. 507, 706, 810,
818; 2003, c. 730; 2008, cc. 73, 246; 2009, cc. 341, 732; 2011, cc. 445, 480.)
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§ 19.2-152.9. Preliminary protective orders.
A. Upon the filing of a petition alleging that (i) the petitioner is or has been, within a
reasonable period of time, subjected to an act of violence, force, or threat, or (ii) a
petition or warrant has been issued for the arrest of the alleged perpetrator for any
criminal offense resulting from the commission of an act of violence, force, or threat, the
court may issue a preliminary protective order against the alleged perpetrator in order to
protect the health and safety of the petitioner or any family or household member of the
petitioner. The order may be issued in an ex parte proceeding upon good cause shown
when the petition is supported by an affidavit or sworn testimony before the judge or
intake officer. Immediate and present danger of any act of violence, force, or threat or
evidence sufficient to establish probable cause that an act of violence, force, or threat
has recently occurred shall constitute good cause.
A preliminary protective order may include any one or more of the following conditions
to be imposed on the respondent:
1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in
injury to person or property;
2. Prohibiting such other contacts by the respondent with the petitioner or the
petitioner's family or household members as the court deems necessary for the health
and safety of such persons; and
3. Such other conditions as the court deems necessary to prevent (i) acts of violence,
force, or threat, (ii) criminal offenses that may result in injury to person or property, or
(iii) communication or other contact of any kind by the respondent.
B. The court shall forthwith, but in all cases no later than the end of the business day on
which the order was issued, enter and transfer electronically to the Virginia Criminal
Information Network the respondent's identifying information and the name, date of
birth, sex, and race of each protected person provided to the court. A copy of a
preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and
entry of protective orders. Upon receipt of the order by the primary law-enforcement
agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith on the alleged perpetrator in person as provided in § 16.1-264,
and due return made to the court. However, if the order is issued by the circuit court, the
clerk of the circuit court shall forthwith forward an attested copy of the order containing
the respondent's identifying information and the name, date of birth, sex, and race of
each protected person provided to the court to the primary law-enforcement agency
providing service and entry of protective orders and upon receipt of the order, the
primary law-enforcement agency shall enter the name of the person subject to the order
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and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network established and maintained by the Department
pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith on the alleged perpetrator in person as provided in § 16.1-264. Upon service,
the agency making service shall enter the date and time of service and other
appropriate information required by the Department of State Police into the Virginia
Criminal Information Network and make due return to the court. The preliminary order
shall specify a date for the full hearing. The hearing shall be held within 15 days of the
issuance of the preliminary order. If the respondent fails to appear at this hearing
because the respondent was not personally served, the court may extend the protective
order for a period not to exceed six months. The extended protective order shall be
served as soon as possible on the respondent. However, upon motion of the
respondent and for good cause shown, the court may continue the hearing. The
preliminary order shall remain in effect until the hearing. Upon request after the order is
issued, the clerk shall provide the petitioner with a copy of the order and information
regarding the date and time of service. The order shall further specify that either party
may at any time file a motion with the court requesting a hearing to dissolve or modify
the order. The hearing on the motion shall be given precedence on the docket of the
court.
Upon receipt of the return of service or other proof of service pursuant to subsection C
of § 16.1-264, the clerk shall forthwith forward an attested copy of the preliminary
protective order to primary law-enforcement agency and the agency shall forthwith
verify and enter any modification as necessary into the Virginia Criminal Information
Network as described above. If the order is later dissolved or modified, a copy of the
dissolution or modification order shall also be attested, forwarded forthwith to the
primary law-enforcement agency responsible for service and entry of protective orders,
and upon receipt of the order by the primary law-enforcement agency, the agency shall
forthwith verify and enter any modification as necessary to the identifying information
and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served
forthwith and due return made to the court.
C. The preliminary order is effective upon personal service on the alleged perpetrator.
Except as otherwise provided, a violation of the order shall constitute contempt of court.
D. At a full hearing on the petition, the court may issue a protective order pursuant to §
19.2-152.10 if the court finds that the petitioner has proven the allegation that the
petitioner is or has been, within a reasonable period of time, subjected to an act of
violence, force, or threat by a preponderance of the evidence.
E. No fees shall be charged for filing or serving petitions pursuant to this section.
F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
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protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
G. As used in this section, "copy" includes a facsimile copy.
(1997, c. 831; 1998, cc. 569, 684; 1999, c. 371; 2001, c. 101; 2002, cc. 507, 810, 818;
2003, c. 730; 2008, cc. 73, 128, 246; 2009, cc. 341, 732; 2011, cc. 445, 480.)
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§ 19.2-152.10. Protective order.
A. The court may issue a protective order pursuant to this chapter to protect the health
and safety of the petitioner and family or household members of a petitioner upon (i) the
issuance of a petition or warrant for, or a conviction of, any criminal offense resulting
from the commission of an act of violence, force, or threat or (ii) a hearing held pursuant
to subsection D of § 19.2-152.9. A protective order issued under this section may
include any one or more of the following conditions to be imposed on the respondent:
1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in
injury to person or property;
2. Prohibiting such contacts by the respondent with the petitioner or family or household
members of the petitioner as the court deems necessary for the health or safety of such
persons; and
3. Any other relief necessary to prevent (i) acts of violence, force, or threat, (ii) criminal
offenses that may result in injury to person or property, or (iii) communication or other
contact of any kind by the respondent.
B. The protective order may be issued for a specified period of time up to a maximum of
two years. The protective order shall expire at 11:59 p.m. on the last day specified or at
11:59 p.m. on the last day of the two-year period if no date is specified. Prior to the
expiration of the protective order, a petitioner may file a written motion requesting a
hearing to extend the order. Proceedings to extend a protective order shall be given
precedence on the docket of the court. The court may extend the protective order for a
period not longer than two years to protect the health and safety of the petitioner or
persons who are family or household members of the petitioner at the time the request
for an extension is made. The extension of the protective order shall expire at 11:59
p.m. on the last day specified or at 11:59 p.m. on the last day of the two-year period if
no date is specified. Nothing herein shall limit the number of extensions that may be
requested or issued.
C. A copy of the protective order shall be served on the respondent and provided to the
petitioner as soon as possible. The court shall forthwith, but in all cases no later than
the end of the business day on which the order was issued, enter and transfer
electronically to the Virginia Criminal Information Network the respondent's identifying
information and the name, date of birth, sex, and race of each protected person
provided to the court and shall forthwith forward the attested copy of the protective order
and containing any such identifying information to the primary law-enforcement agency
responsible for service and entry of protective orders. Upon receipt of the order by the
primary law-enforcement agency, the agency shall forthwith verify and enter any
modification as necessary to the identifying information and other appropriate
information required by the Department of State Police into the Virginia Criminal
Information Network established and maintained by the Department pursuant to
Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon the
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respondent and due return made to the court. However, if the order is issued by the
circuit court, the clerk of the circuit court shall forthwith forward an attested copy of the
order containing the respondent's identifying information and the name, date of birth,
sex, and race of each protected person provided to the court to the primary lawenforcement agency providing service and entry of protective orders and upon receipt of
the order, the primary law-enforcement agency shall enter the name of the person
subject to the order and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith on the respondent. Upon service, the agency making service
shall enter the date and time of service and other appropriate information required into
the Virginia Criminal Information Network and make due return to the court. If the order
is later dissolved or modified, a copy of the dissolution or modification order shall also
be attested, forwarded forthwith to the primary law-enforcement agency responsible for
service and entry of protective orders, and upon receipt of the order by the primary lawenforcement agency, the agency shall forthwith verify and enter any modification as
necessary to the identifying information and other appropriate information required by
the Department of State Police into the Virginia Criminal Information Network as
described above and the order shall be served forthwith and due return made to the
court.
D. Except as otherwise provided, a violation of a protective order issued under this
section shall constitute contempt of court.
E. The court may assess costs and attorneys' fees against either party regardless of
whether an order of protection has been issued as a result of a full hearing.
F. Any judgment, order or decree, whether permanent or temporary, issued by a court
of appropriate jurisdiction in another state, the United States or any of its territories,
possessions or Commonwealths, the District of Columbia or by any tribal court of
appropriate jurisdiction for the purpose of preventing violent or threatening acts or
harassment against or contact or communication with or physical proximity to another
person, including any of the conditions specified in subsection A, shall be accorded full
faith and credit and enforced in the Commonwealth as if it were an order of the
Commonwealth, provided reasonable notice and opportunity to be heard were given by
the issuing jurisdiction to the person against whom the order is sought to be enforced
sufficient to protect such person's due process rights and consistent with federal law. A
person entitled to protection under such a foreign order may file the order in any
appropriate district court by filing with the court, an attested or exemplified copy of the
order. Upon such a filing, the clerk shall forthwith forward an attested copy of the order
to the primary law-enforcement agency responsible for service and entry of protective
orders which shall, upon receipt, enter the name of the person subject to the order and
other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network established and maintained by the Department
pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52. Where practical, the court may
transfer information electronically to the Virginia Criminal Information Network.
A 18

Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall
make a copy available of any foreign order filed with that court. A law-enforcement
officer may, in the performance of his duties, rely upon a copy of a foreign protective
order or other suitable evidence which has been provided to him by any source and
may also rely upon the statement of any person protected by the order that the order
remains in effect.
G. Either party may at any time file a written motion with the court requesting a hearing
to dissolve or modify the order. Proceedings to modify or dissolve a protective order
shall be given precedence on the docket of the court.
H. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
I. No fees shall be charged for filing or serving petitions pursuant to this section.
J. As used in this section:
"Copy" includes a facsimile copy; and
"Protective order" includes an initial, modified or extended protective order.
(1997, c. 831; 1998, cc. 569, 684; 1999, c. 371; 2002, cc. 507, 810, 818; 2003, c. 730;
2008, cc. 73, 246; 2009, cc. 341, 732; 2010, cc. 425, 468; 2011, cc. 445, 480.)
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§ 16.1-253. Preliminary protective order.
A. Upon the motion of any person or upon the court's own motion, the court may issue a
preliminary protective order, after a hearing, if necessary to protect a child's life, health,
safety or normal development pending the final determination of any matter before the
court. The order may require a child's parents, guardian, legal custodian, other person
standing in loco parentis or other family or household member of the child to observe
reasonable conditions of behavior for a specified length of time. These conditions shall
include any one or more of the following:
1. To abstain from offensive conduct against the child, a family or household member of
the child or any person to whom custody of the child is awarded;
2. To cooperate in the provision of reasonable services or programs designed to protect
the child's life, health or normal development;
3. To allow persons named by the court to come into the child's home at reasonable
times designated by the court to visit the child or inspect the fitness of the home and to
determine the physical or emotional health of the child;
4. To allow visitation with the child by persons entitled thereto, as determined by the
court;
5. To refrain from acts of commission or omission which tend to endanger the child's
life, health or normal development; or
6. To refrain from such contact with the child or family or household members of the
child, as the court may deem appropriate, including removal of such person from the
residence of the child. However, prior to the issuance by the court of an order removing
such person from the residence of the child, the petitioner must prove by a
preponderance of the evidence that such person's probable future conduct would
constitute a danger to the life or health of such child, and that there are no less drastic
alternatives which could reasonably and adequately protect the child's life or health
pending a final determination on the petition.
B. A preliminary protective order may be issued ex parte upon motion of any person or
the court's own motion in any matter before the court, or upon petition. The motion or
petition shall be supported by an affidavit or by sworn testimony in person before the
judge or intake officer which establishes that the child would be subjected to an
imminent threat to life or health to the extent that delay for the provision of an adversary
hearing would be likely to result in serious or irremediable injury to the child's life or
health. If an ex parte order is issued without an affidavit being presented, the court, in its
order, shall state the basis upon which the order was entered, including a summary of
the allegations made and the court's findings. Following the issuance of an ex parte
order the court shall provide an adversary hearing to the affected parties within the
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shortest practicable time not to exceed five business days after the issuance of the
order.
C. Prior to the hearing required by this section, notice of the hearing shall be given at
least 24 hours in advance of the hearing to the guardian ad litem for the child, to the
parents, guardian, legal custodian, or other person standing in loco parentis of the child,
to any other family or household member of the child to whom the protective order may
be directed and to the child if he or she is 12 years of age or older. The notice provided
herein shall include (i) the time, date and place for the hearing and (ii) a specific
statement of the factual circumstances which allegedly necessitate the issuance of a
preliminary protective order.
D. All parties to the hearing shall be informed of their right to counsel pursuant to §
16.1-266.
E. At the hearing the child, his or her parents, guardian, legal custodian or other person
standing in loco parentis and any other family or household member of the child to
whom notice was given shall have the right to confront and cross-examine all adverse
witnesses and evidence and to present evidence on their own behalf.
F. If a petition alleging abuse or neglect of a child has been filed, at the hearing
pursuant to this section the court shall determine whether the allegations of abuse or
neglect have been proven by a preponderance of the evidence. Any finding of abuse or
neglect shall be stated in the court order. However, if, before such a finding is made, a
person responsible for the care and custody of the child, the child's guardian ad litem or
the local department of social services objects to a finding being made at the hearing,
the court shall schedule an adjudicatory hearing to be held within 30 days of the date of
the initial preliminary protective order hearing. The adjudicatory hearing shall be held to
determine whether the allegations of abuse and neglect have been proven by a
preponderance of the evidence. Parties who are present at the hearing shall be given
notice of the date set for the adjudicatory hearing and parties who are not present shall
be summoned as provided in § 16.1-263. The adjudicatory hearing shall be held and an
order may be entered, although a party to the hearing fails to appear and is not
represented by counsel, provided personal or substituted service was made on the
person, or the court determines that such person cannot be found, after reasonable
effort, or in the case of a person who is without the Commonwealth, the person cannot
be found or his post office address cannot be ascertained after reasonable effort.
Any preliminary protective order issued shall remain in full force and effect pending the
adjudicatory hearing.
G. If at the preliminary protective order hearing held pursuant to this section the court
makes a finding of abuse or neglect and a preliminary protective order is issued, a
dispositional hearing shall be held pursuant to § 16.1-278.2. The court shall forthwith,
but in all cases no later than the end of the business day on which the order was issued,
enter and transfer electronically to the Virginia Criminal Information Network the
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respondent's identifying information and the name, date of birth, sex, and race of each
protected person provided to the court. A copy of the preliminary protective order
containing any such identifying information shall be forwarded forthwith to the primary
law-enforcement agency responsible for service and entry of protective orders. Upon
receipt of the order by the primary law-enforcement agency, the agency shall forthwith
verify and enter any modification as necessary to the identifying information and other
appropriate information required by the Department of State Police into the Virginia
Criminal Information Network established and maintained by the Department of State
Police pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith on the allegedly abusing person in person as provided in § 16.1-264 and due
return made to the court. However, if the order is issued by the circuit court, the clerk of
the circuit court shall forthwith forward an attested copy of the order containing the
respondent's identifying information and the name, date of birth, sex, and race of each
protected person provided to the court to the primary law-enforcement agency providing
service and entry of protective orders and upon receipt of the order, the primary lawenforcement agency shall enter the name of the person subject to the order and other
appropriate information required by the Department of State Police into the Virginia
Criminal Information Network established and maintained by the Department pursuant
to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon
the allegedly abusing person in person as provided in § 16.1-264. Upon service, the
agency making service shall enter the date and time of service and other appropriate
information required by the Department of State Police into the Virginia Criminal
Information Network and make due return to the court. The preliminary order shall
specify a date for the dispositional hearing. The dispositional hearing shall be scheduled
at the time of the hearing pursuant to this section, and shall be held within 75 days of
this hearing. If an adjudicatory hearing is requested pursuant to subsection F, the
dispositional hearing shall nonetheless be scheduled at the hearing pursuant to this
section. All parties present at the hearing shall be given notice of the date and time
scheduled for the dispositional hearing; parties who are not present shall be summoned
to appear as provided in § 16.1-263.
H. Nothing in this section enables the court to remove a child from the custody of his or
her parents, guardian, legal custodian or other person standing in loco parentis, except
as provided in § 16.1-278.2, and no order hereunder shall be entered against a person
over whom the court does not have jurisdiction.
I. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor
the clerk's office, nor any employee of them, may disclose, except among themselves,
the residential address, telephone number, or place of employment of the person
protected by the order or that of the family of such person, except to the extent that
disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.
J. Violation of any order issued pursuant to this section shall constitute contempt of
court.
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K. The court shall forthwith, but in all cases no later than the end of the business day on
which the order was issued, enter and transfer electronically to the Virginia Criminal
Information Network the respondent's identifying information and the name, date of
birth, sex, and race of each protected person provided to the court. A copy of the
preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and
entry of protective orders. Upon receipt of the order by the primary law-enforcement
agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith on the allegedly abusing person in person as provided in §
16.1-264 and due return made to the court. However, if the order is issued by the circuit
court, the clerk of the circuit court shall forthwith forward an attested copy of the order
containing the respondent's identifying information and the name, date of birth, sex, and
race of each protected person provided to the court to the primary law-enforcement
agency providing service and entry of protective orders and upon receipt of the order,
the primary law-enforcement agency shall enter the name of the person subject to the
order and other appropriate information required by the Department of State Police into
the Virginia Criminal Information Network established and maintained by the
Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be
served forthwith on the allegedly abusing person in person as provided in § 16.1-264.
Upon service, the agency making service shall enter the date and time of service and
other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network and make due return to the court. The preliminary
order shall specify a date for the full hearing.
Upon receipt of the return of service or other proof of service pursuant to subsection C
of § 16.1-264, the clerk shall forthwith forward an attested copy of the preliminary
protective order to the primary law-enforcement agency and the agency shall forthwith
verify and enter any modification as necessary into the Virginia Criminal Information
Network as described above. If the order is later dissolved or modified, a copy of the
dissolution or modification order shall also be attested, forwarded forthwith to the
primary law-enforcement agency responsible for service and entry of protective orders,
and upon receipt of the order by the primary law-enforcement agency, the agency shall
forthwith verify and enter any modification as necessary to the identifying information
and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served
forthwith and due return made to the court.
L. No fee shall be charged for filing or serving any petition or order pursuant to this
section.
(1977, c. 559; 1985, c. 595; 1986, c. 308; 1987, c. 497; 1996, c. 866; 1997, c. 790;
1998, c. 550; 2002, cc. 508, 810, 818; 2008, cc. 73, 246; 2009, c. 732.)
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§ 16.1-278.2. Abused, neglected, or abandoned children or children without
parental care.
A. Within seventy-five days of a preliminary removal order hearing held pursuant to §
16.1-252 or a hearing on a preliminary protective order held pursuant to § 16.1-253, a
dispositional hearing shall be held if the court found abuse or neglect and (i) removed
the child from his home or (ii) entered a preliminary protective order. Notice of the
dispositional hearing shall be provided to the child's parent, guardian, legal custodian or
other person standing in loco parentis in accordance with § 16.1-263. The hearing shall
be held and a dispositional order may be entered, although a parent, guardian, legal
custodian or person standing in loco parentis fails to appear and is not represented by
counsel, provided personal or substituted service was made on the person, or the court
determines that such person cannot be found, after reasonable effort, or in the case of a
person who is without the Commonwealth, the person cannot be found or his post office
address cannot be ascertained after reasonable effort. Notice shall also be provided to
the local department of social services, the guardian ad litem and, if appointed, the
court-appointed special advocate.
If a child is found to be (a) abused or neglected; (b) at risk of being abused or neglected
by a parent or custodian who has been adjudicated as having abused or neglected
another child in his care; or (c) abandoned by his parent or other custodian, or without
parental care and guardianship because of his parent's absence or physical or mental
incapacity, the juvenile court or the circuit court may make any of the following orders of
disposition to protect the welfare of the child:
1. Enter an order pursuant to the provisions of § 16.1-278;
2. Permit the child to remain with his parent, subject to such conditions and limitations
as the court may order with respect to such child and his parent or other adult occupant
of the same dwelling;
3. Prohibit or limit contact as the court deems appropriate between the child and his
parent or other adult occupant of the same dwelling whose presence tends to endanger
the child's life, health or normal development. The prohibition may exclude any such
individual from the home under such conditions as the court may prescribe for a period
to be determined by the court but in no event for longer than 180 days from the date of
such determination. A hearing shall be held within 150 days to determine further
disposition of the matter that may include limiting or prohibiting contact for another 180
days;
4. Permit the local board of social services or a public agency designated by the
community policy and management team to place the child, subject to the provisions of
§ 16.1-281, in suitable family homes, child-caring institutions, residential facilities, or
independent living arrangements with legal custody remaining with the parents or
guardians. The local board or public agency and the parents or guardians shall enter
into an agreement which shall specify the responsibilities of each for the care and
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control of the child. The board or public agency that places the child shall have the final
authority to determine the appropriate placement for the child.
Any order allowing a local board or public agency to place a child where legal custody
remains with the parents or guardians as provided in this section shall be entered only
upon a finding by the court that reasonable efforts have been made to prevent
placement out of the home and that continued placement in the home would be contrary
to the welfare of the child; and the order shall so state.
5. After a finding that there is no less drastic alternative, transfer legal custody, subject
to the provisions of § 16.1-281, to any of the following:
a. A relative or other interested individual subject to the provisions of subsection A1 of
this section;
b. A child welfare agency, private organization or facility that is licensed or otherwise
authorized by law to receive and provide care for such child; however, a court shall not
transfer legal custody of an abused or neglected child to an agency, organization or
facility out of the Commonwealth without the approval of the Commissioner of Social
Services; or
c. The local board of social services of the county or city in which the court has
jurisdiction or, at the discretion of the court, to the local board of the county or city in
which the child has residence if other than the county or city in which the court has
jurisdiction. The local board shall accept the child for care and custody, provided that it
has been given reasonable notice of the pendency of the case and an opportunity to be
heard. However, in an emergency in the county or city in which the court has
jurisdiction, the local board may be required to accept a child for a period not to exceed
fourteen days without prior notice or an opportunity to be heard if the judge entering the
placement order describes the emergency and the need for such temporary placement
in the order. Nothing in this section shall prohibit the commitment of a child to any local
board of social services in the Commonwealth when the local board consents to the
commitment. The board to which the child is committed shall have the final authority to
determine the appropriate placement for the child.
Any order authorizing removal from the home and transferring legal custody of a child to
a local board of social services as provided in this section shall be entered only upon a
finding by the court that reasonable efforts have been made to prevent removal and that
continued placement in the home would be contrary to the welfare of the child; and the
order shall so state.
6. Transfer legal custody pursuant to subdivision 5 of this section and order the parent
to participate in such services and programs or to refrain from such conduct as the court
may prescribe; or
7. Terminate the rights of the parent pursuant to § 16.1-283.
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A1. Any order transferring custody of the child to a relative or other interested individual
pursuant to subdivision A 5 a shall be entered only upon a finding, based upon a
preponderance of the evidence, that the relative or other interested individual is one
who, after an investigation as directed by the court, (i) is found by the court to be willing
and qualified to receive and care for the child; (ii) is willing to have a positive,
continuous relationship with the child; (iii) is committed to providing a permanent,
suitable home for the child; and (iv) is willing and has the ability to protect the child from
abuse and neglect; and the order shall so state. The court's order transferring custody
to a relative or other interested individual should further provide for, as appropriate, any
terms or conditions which would promote the child's interest and welfare; ongoing
provision of social services to the child and the child's custodian; and court review of the
child's placement.
B. If the child has been placed in foster care, at the dispositional hearing the court shall
review the foster care plan for the child filed in accordance with § 16.1-281 by the local
department of social services, a public agency designated by the community policy and
management team which places a child through an agreement with the parents or
guardians where legal custody remains with the parents or guardians, or child welfare
agency.
C. Any preliminary protective orders entered on behalf of the child shall be reviewed at
the dispositional hearing and may be incorporated, as appropriate, in the dispositional
order.
D. A dispositional order entered pursuant to this section is a final order from which an
appeal may be taken in accordance with § 16.1-296.
(1991, c. 534; 1994, c. 865; 1997, c. 790; 2000, c. 385; 2002, c. 747.)
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§ 20-103. Court may make orders pending suit for divorce, custody or visitation,
etc.
A. In suits for divorce, annulment and separate maintenance, and in proceedings arising
under subdivision A 3 or subsection L of § 16.1-241, the court having jurisdiction of the
matter may, at any time pending a suit pursuant to this chapter, in the discretion of such
court, make any order that may be proper (i) to compel a spouse to pay any sums
necessary for the maintenance and support of the petitioning spouse, including (a) an
order that the other spouse provide health care coverage for the petitioning spouse,
unless it is shown that such coverage cannot be obtained, or (b) an order that a party
pay secured or unsecured debts incurred jointly or by either party, (ii) to enable such
spouse to carry on the suit, (iii) to prevent either spouse from imposing any restraint on
the personal liberty of the other spouse, (iv) to provide for the custody and maintenance
of the minor children of the parties, including an order that either party or both parties
provide health care coverage or cash medical support, or both, for the children, (v) to
provide support, calculated in accordance with § 20-108.2, for any child of the parties to
whom a duty of support is owed and to continue to support any child over the age of 18
who meets the requirements set forth in subsection C of § 20-124.2, (vi) for the
exclusive use and possession of the family residence during the pendency of the suit,
(vii) to preserve the estate of either spouse, so that it be forthcoming to meet any
decree which may be made in the suit, or (viii) to compel either spouse to give security
to abide such decree. The parties to any petition where a child whose custody,
visitation, or support is contested shall show proof that they have attended within the 12
months prior to their court appearance or that they shall attend within 45 days thereafter
an educational seminar or other like program conducted by a qualified person or
organization approved by the court except that the court may require the parties to
attend such seminar or program in uncontested cases only if the court finds good
cause. The seminar or other program shall be a minimum of four hours in length and
shall address the effects of separation or divorce on children, parenting responsibilities,
options for conflict resolution and financial responsibilities. Once a party has completed
one educational seminar or other like program, the required completion of additional
programs shall be at the court's discretion. Parties under this section shall include
natural or adoptive parents of the child, or any person with a legitimate interest as
defined in § 20-124.1. The fee charged a party for participation in such program shall be
based on the party's ability to pay; however, no fee in excess of $50 may be charged.
Whenever possible, before participating in mediation or alternative dispute resolution to
address custody, visitation or support, each party shall have attended the educational
seminar or other like program. The court may grant an exemption from attendance of
such program for good cause shown or if there is no program reasonably available.
Other than statements or admissions by a party admitting criminal activity or child
abuse, no statement or admission by a party in such seminar or program shall be
admissible into evidence in any subsequent proceeding.
B. In addition to the terms provided in subsection A, upon a showing by a party of
reasonable apprehension of physical harm to that party by such party's family or
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household member as that term is defined in § 16.1-228, and consistent with rules of
the Supreme Court of Virginia, the court may enter an order excluding that party's family
or household member from the jointly owned or jointly rented family dwelling. In any
case where an order is entered under this paragraph, pursuant to an ex parte hearing,
the order shall not exclude a family or household member from the family dwelling for a
period in excess of 15 days from the date the order is served, in person, upon the
person so excluded. The order may provide for an extension of time beyond the 15
days, to become effective automatically. The person served may at any time file a
written motion in the clerk's office requesting a hearing to dissolve or modify the order.
Nothing in this section shall be construed to prohibit the court from extending an order
entered under this subsection for such longer period of time as is deemed appropriate,
after a hearing on notice to the parties. If the party subject to the order fails to appear at
this hearing, the court may extend the order for a period not to exceed six months.
C. In cases other than those for divorce in which a custody or visitation arrangement for
a minor child is sought, the court may enter an order providing for custody, visitation or
maintenance pending the suit as provided in subsection A. The order shall be directed
to either parent or any person with a legitimate interest who is a party to the suit.
D. Orders entered pursuant to this section which provide for custody or visitation
arrangements pending the suit shall be made in accordance with the standards set out
in Chapter 6.1 (§ 20-124.1 et seq.). Orders entered pursuant to subsection B shall be
certified by the clerk and forwarded as soon as possible to the local police department
or sheriff's office which shall, on the date of receipt, enter the name of the person
subject to the order and other appropriate information required by the Department of
State Police into the Virginia crime information network system established and
maintained by the Department of State Police pursuant to Chapter 2 (§ 52-12 et seq.) of
Title 52. If the order is later dissolved or modified, a copy of the dissolution or
modification shall also be certified, forwarded and entered in the system as described
above.
E. An order entered pursuant to this section shall have no presumptive effect and shall
not be determinative when adjudicating the underlying cause.
(Code 1919, § 5107; 1975, c. 644; 1982, c. 306; 1983, c. 253; 1989, c. 740; 1991, c. 60;
1994, cc. 518, 769; 1995, c. 674; 1996, cc. 767, 866, 879, 884; 1997, c. 605; 1998, c.
616; 2000, c. 586; 2003, cc. 31, 45; 2004, c. 732; 2007, c. 205; 2009, c. 713; 2011, c.
687.)
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16.1-278.14. Criminal jurisdiction; protective orders; family offenses.
In cases involving the violation of any law, regulation or ordinance for the education,
protection or care of children or involving offenses committed by one family or
household member against another, the juvenile court or the circuit court may impose a
penalty prescribed by applicable sections of the Code and may impose conditions and
limitations upon the defendant to protect the health or safety of family or household
members, including, but not limited to, a protective order as provided in § 16.1-279.1,
treatment and counseling for the defendant and payment by the defendant for crisis
shelter care for the complaining family or household member.
(1991, c. 534; 1992, c. 742; 1996, c. 866.)
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§ 16.1-253.2. Violation of provisions of protective orders; penalty.
In addition to any other penalty provided by law, any person who violates any provision
of a protective order issued pursuant to §§ 16.1-253, 16.1-253.1, 16.1-253.4, 16.1278.14, 16.1-279.1 or subsection B of § 20-103, which prohibits such person from going
or remaining upon land, buildings or premises or from further acts of family abuse, or
which prohibits contacts between the respondent and the respondent's family or
household member as the court deems appropriate is guilty of a Class 1 misdemeanor.
The punishment for any person convicted of a second offense of violating a protective
order, when the offense is committed within five years of the prior conviction and when
either the instant or prior offense was based on an act or threat of violence, shall include
a mandatory minimum term of confinement of 60 days. Any person convicted of a third
or subsequent offense of violating a protective order, when the offense is committed
within 20 years of the first conviction and when either the instant or one of the prior
offenses was based on an act or threat of violence is guilty of a Class 6 felony and the
punishment shall include a mandatory minimum term of confinement of six months.
If the respondent commits an assault and battery upon any party protected by the
protective order, resulting in serious bodily injury to the party, he is guilty of a Class 6
felony. Any person who violates such a protective order by furtively entering the home
of any protected party while the party is present, or by entering and remaining in the
home of the protected party until the party arrives, is guilty of a Class 6 felony, in
addition to any other penalty provided by law.
Upon conviction of any offense hereunder for which a mandatory minimum term of
confinement is not specified, the person shall be sentenced to a term of confinement
and in no case shall the entire term imposed be suspended. Upon conviction, the court
shall, in addition to the sentence imposed, enter a protective order pursuant to § 16.1279.1 for a specified period not exceeding two years from the date of conviction.
(1987, c. 700; 1988, c. 501; 1991, cc. 534, 715; 1992, c. 886; 1996, c. 866; 2003, c.
219; 2004, cc. 972, 980; 2007, cc. 745, 923.)

A 31

§ 18.2-60.4. Violation of protective orders; penalty.
Any person who violates any provision of a protective order issued pursuant to § 19.2152.8, 19.2-152.9 or 19.2-152.10 is guilty of a Class 1 misdemeanor. Conviction
hereunder shall bar a finding of contempt for the same act. The punishment for any
person convicted of a second offense of violating a protective order, when the offense is
committed within five years of the prior conviction and when either the instant or prior
offense was based on an act or threat of violence, shall include a mandatory minimum
term of confinement of 60 days. Any person convicted of a third or subsequent offense
of violating a protective order, when the offense is committed within 20 years of the first
conviction and when either the instant or one of the prior offenses was based on an act
or threat of violence, is guilty of a Class 6 felony and the punishment shall include a
mandatory minimum term of confinement of six months.
If the respondent commits an assault and battery upon any party protected by the
protective order resulting in serious bodily injury to the party, he is guilty of a Class 6
felony. Any person who violates such a protective order by furtively entering the home
of any protected party while the party is present, or by entering and remaining in the
home of the protected party until the party arrives, is guilty of a Class 6 felony, in
addition to any other penalty provided by law.
Upon conviction of any offense hereunder for which a mandatory minimum term of
confinement is not specified, the person shall be sentenced to a term of confinement
and in no case shall the entire term imposed be suspended.
Upon conviction, the court shall, in addition to the sentence imposed, enter a protective
order pursuant to § 19.2-152.10 for a specified period not exceeding two years from the
date of conviction.
(1998, c. 569; 2003, c. 219; 2011, cc. 445, 480.)
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§ 19.2-81.3. Arrest without a warrant authorized in cases of assault and battery
against a family or household member and stalking and for violations of
protective orders; procedure, etc.
A. Any law-enforcement officer, as defined in § 19.2-81, may arrest without a warrant for
an alleged violation of § 18.2-57.2, 18.2-60.4, or 16.1-253.2 regardless of whether such
violation was committed in his presence, if such arrest is based on probable cause or
upon personal observations or the reasonable complaint of a person who observed the
alleged offense or upon personal investigation.
B. A law-enforcement officer having probable cause to believe that a violation of § 18.257.2 or 16.1-253.2 has occurred shall arrest and take into custody the person he has
probable cause to believe, based on the totality of the circumstances, was the
predominant physical aggressor unless there are special circumstances which would
dictate a course of action other than an arrest. The standards for determining who is the
predominant physical aggressor shall be based on the following considerations: (i) who
was the first aggressor, (ii) the protection of the health and safety of family and
household members, (iii) prior complaints of family abuse by the allegedly abusing
person involving the family or household members, (iv) the relative severity of the
injuries inflicted on persons involved in the incident, (v) whether any injuries were
inflicted in self-defense, (vi) witness statements, and (vii) other observations.
C. A law-enforcement officer having probable cause to believe that a violation of § 18.260.4 has occurred that involves physical aggression shall arrest and take into custody
the person he has probable cause to believe, based on the totality of the circumstances,
was the predominant physical aggressor unless there are special circumstances which
would dictate a course of action other than an arrest. The standards for determining
who is the predominant physical aggressor shall be based on the following
considerations: (i) who was the first aggressor, (ii) the protection of the health and
safety of the person to whom the protective order was issued and the person's family
and household members, (iii) prior acts of violence, force, or threat, as defined in §
19.2-152.7:1, by the person against whom the protective order was issued against the
person protected by the order or the protected person's family or household members,
(iv) the relative severity of the injuries inflicted on persons involved in the incident, (v)
whether any injuries were inflicted in self-defense, (vi) witness statements, and (vii)
other observations.
D. Regardless of whether an arrest is made, the officer shall file a written report with his
department, which shall state whether any arrests were made, and if so, the number of
arrests, specifically including any incident in which he has probable cause to believe
family abuse has occurred, and, where required, including a complete statement in
writing that there are special circumstances that would dictate a course of action other
than an arrest. The officer shall provide the allegedly abused person or the person
protected by an order issued pursuant to § 19.2-152.8, 19.2-152.9, or 19.2-152.10, both
orally and in writing, information regarding the legal and community resources available
to the allegedly abused person or person protected by the order. Upon request of the
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allegedly abused person or person protected by the order, the department shall make a
summary of the report available to the allegedly abused person or person protected by
the order.
E. In every case in which a law-enforcement officer makes an arrest under this section
for a violation of § 18.2-57.2, he shall petition for an emergency protective order as
authorized in § 16.1-253.4 when the person arrested and taken into custody is brought
before the magistrate, except if the person arrested is a minor, a petition for an
emergency protective order shall not be required. Regardless of whether an arrest is
made, if the officer has probable cause to believe that a danger of acts of family abuse
exists, the law-enforcement officer shall seek an emergency protective order under §
16.1-253.4, except if the suspected abuser is a minor, a petition for an emergency
protective order shall not be required.
F. A law-enforcement officer investigating any complaint of family abuse, including but
not limited to assault and battery against a family or household member shall, upon
request, transport, or arrange for the transportation of an abused person to a hospital or
safe shelter, or to appear before a magistrate. Any local law-enforcement agency may
adopt a policy requiring an officer to transport or arrange for transportation of an abused
person as provided in this subsection.
G. The definition of "family or household member" in § 16.1-228 applies to this section.
H. As used in this section, a "law-enforcement officer" means (i) any full-time or parttime employee of a police department or sheriff's office which is part of or administered
by the Commonwealth or any political subdivision thereof and who is responsible for the
prevention and detection of crime and the enforcement of the penal, traffic or highway
laws of this Commonwealth and (ii) any member of an auxiliary police force established
pursuant to subsection B of § 15.2-1731. Part-time employees are compensated officers
who are not full-time employees as defined by the employing police department or
sheriff's office.
(1991, c. 715; 1992, c. 886; 1995, cc. 413, 433; 1996, c. 866; 1997, c. 603; 1998, c.
569; 1999, cc. 697, 721, 807; 2002, cc. 810, 818; 2004, c. 1016; 2008, cc. 551, 691;
2011, cc. 445, 480.)
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Virginia Code § 18.2-119. Trespass after having been forbidden to do so;
penalties.
If any person without authority of law goes upon or remains upon the lands, buildings or
premises of another, or any portion or area thereof, after having been forbidden to do
so, either orally or in writing, by the owner, lessee, custodian or other person lawfully in
charge thereof, or after having been forbidden to do so by a sign or signs posted by
such persons or by the holder of any easement or other right-of-way authorized by the
instrument creating such interest to post such signs on such lands, structures, premises
or portion or area thereof at a place or places where it or they may be reasonably seen,
or if any person, whether he is the owner, tenant or otherwise entitled to the use of such
land, building or premises, goes upon, or remains upon such land, building or premises
after having been prohibited from doing so by a court of competent jurisdiction by an
order issued pursuant to §§ 16.1-253, 16.1-253.1, 16.1-253.4, 16.1-278.2 through 16.1278.6, 16.1-278.8, 16.1-278.14, 16.1-278.15, 16.1-279.1, 19.2-152.8, 19.2-152.9 or §
19.2-152.10 or an ex parte order issued pursuant to § 20-103, and after having been
served with such order, he shall be guilty of a Class 1 misdemeanor. This section shall
not be construed to affect in any way the provisions of §§ 18.2-132 through 18.2-136.
(Code 1950, § 18.1-173; 1960, c. 358; 1975, cc. 14, 15; 1982, c. 169; 1987, cc. 625,
705; 1991, c. 534; 1998, cc. 569, 684.)
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